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Discussion Topics 

Statutory/Regulatory Framework 

Permit Requirements 

Phase 1 vs Phase 2 

State Approaches 

Compliance/Enforcement 



Statutory Framework 

Permit 
Requirements 

for MS4s 

MS4s 
Requiring 
Permits 

CWA 
402 (p) 

Municipal & 
Industrial 

Stormwater 

(p)(2) Large & 
Medium MS4s 
require permits 

(p)(3) (i) prohibit 
non-stormwater 

discharges 

(p)(3)(ii) require 
pollutant removal to 

the MEP 

(p)(5) Basis for 
permitting Small 

MS4s 

(p)(6) regs to 
designate & control 

other SW 
discharges  



Regulatory Framework 

40 CFR § 122 
• Permits required for MS4s 

• Definitions 

• Permit application requirements for large & medium MS4s 

• Permit application requirements for Small MS4s 

• General permit or an individual permit application instructions 

• Co-permittee option 

 

• 6 minimum measures 

• More stringent requirements per TMDLs or to protect water quality 

• Reporting and recordkeeping 

 

122.26 
Stormwater 

Discharges 

122.33 
Small MS4 

Applications  

122.34 
Small MS4 

Permit 

Requirements  



Program/Permit Requirements 

• Ongoing Monitoring 

• Commercial/ Residential Areas 

• Structural control maintenance 

• Development 

• Streets/roads/highways 

• Flood management projects 

• Municipal waste facilities 

• Pesticides, herbicides &  fertilizers 

• IDDE 

• Industrial Facilities 

• Construction 

• 6 Minimum Measures 

• Public education 

• Public involvement 

• IDDE 

• Construction 

• Post-construction 

• Good housekeeping & 

pollution prevention 

• TMDL/ Water Quality 

Requirements 

Large/Medium MS4s Small MS4s 



MS4s by State 

Phase I: 229 

Phase 2: 147  

 

Map: EnviroAtlas 

Data: EPA ECHO Database 

Phase I:  1 

Phase 2: 18  

 

Phase I:   4 

Phase 2: 90  

 

Phase I:   2 

Phase 2: 106  

 

Phase I: 27 

Phase 2: 52  

 

Phase I:   7 

Phase 2: 80  

 

Phase I:   7 

Phase 2: 70  

 

Phase I: 57 

Phase 2: 113  

 



State Approaches - Florida 

• Generic Permit for 

Phase II 

• MEP/TMDLs 

• 6 Minimum measures 

• Phase 1 Permits 

• 9 Components 

• Reference the Part 2 

application 

requirements  

 
https://floridadep.gov/sites/default/files/MS4
_Permit_Resource_Manual_0.pdf 

https://floridadep.gov/sites/default/files/MS4_Permit_Resource_Manual_0.pdf
https://floridadep.gov/sites/default/files/MS4_Permit_Resource_Manual_0.pdf


State Approaches -Tennessee 

• Buffer Requirements 

• Merging of Phase I and Phase II Requirements 

• 6 minimum measures in Phase I permits 

• Monitoring in Phase II permits 

• Qualified Local Programs 

• Post-Construction 

• New law requires that post-construction provisions must be 

promulgated as a rule 



MS4 Stormwater Compliance and 

Enforcement 

• Improving the “enforceability” of MS4 permits 

• Clear, specific and measurable 

• Compliance monitoring 

• At least once per five years 

• Inspection/on-site audit 

• Off-site audit 

• Tracking 

• ECHO Database 

 



Questions? 

Saya Ann Qualls, PE, ENV SP 

Senior Associate | Hazen and Sawyer 

615-490-8110 (direct ) | 615-294-4779 (cell) 

squalls@hazenandsawyer.com | hazenandsawyer.com  

 

mailto:squalls@hazenandsawyer.com
http://www.hazenandsawyer.com/
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COLUMBIA COUNTY, GEORGIA 

• Population: 153,260 

 



COLUMBIA COUNTY, GEORGIA 

• Stormwater Utility fee since 2000 

• >41,000 properties in fee area 

• Billed in with water bill 

• Ordinance repercussions for 

delinquent accounts to suspend 

other county provided services, such 

as utilities, business licenses, or 

permits, to the person, entity, or 

affiliated entity, related by common 

control or ownership, for which the 

past due monies to the county are 

owed.  



COLUMBIA COUNTY, GEORGIA 

• Stormwater Fee Credit Program 

• Ponds, rain barrels, green infrastructure, IGP, and education 

programs 

• Utilized by 5% of accounts, maintained ponds 

• Annual inspection form and maintenance agreement  



COLUMBIA COUNTY, GEORGIA 



ILLICIT DISCHARGE, DETECTION AND 

ELIMINATION 

• Legal Authority – Ordinance  

• Outfall Map and Inventory 

• Outfall – the most downstream 

point (i.e. final discharge point) 

on an MS4 where it discharges 

to receiving waters of the State 



DRY WEATHER SCREENINGS 

• Cityworks 

• Ipad  

• Field test for 

• Temperature 

• pH 

• Conductivity 

• Fluoride 

• Phosphorous 



CAMERA TRUCK 

https://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=2ahUKEwi4jIvyp5rcAhXsmuAKHQLpCfwQjRx6BAgBEAU&url=https://www.alibaba.com/product-detail/Chinese-manufacture-of-inspection-software-remote_60570230749.html&psig=AOvVaw3Qp_eZ_c6CEtLxdS_aM4x9&ust=1531510635126602


CONSTRUCTION SITE SW RUNOFF 

CONTROL 

• Legal Authority – Ordinance  

• Local Issuing Authority  

• Follow state model Soil Erosion, Sedimentation, and Pollution 

Control Ordinance 

• Plan Review  

• Memorandum of Agreement  

• Munis  

 



CONSTRUCTION  

• Inspection Program 

• Munis 

• Initial, throughout 

construction, 

NOT/stabilization 

• Drone 

• Citizen concerns/ complaint 

response via Cityworks 

 



CONSTRUCTION ENFORCEMENT 

PROCEDURES 

• 5-Day Notice of Violation and 

Stop Work Order (SWO) per 

GESA  

• SWO hold on inspections 

• Applies to permittee 

• If on Primary site (ex: Subdivision), 

this hold stops inspections on 

Secondaries within (ex: Home 

construction) 

• Re-inspection fees 

• Unpaid after 45 days, hold on 

additional permits and CO 



CONSTRUCTION SITE PROJECT  

CLOSE-OUT/NOT 

• Residential  

• Stabilization  

• Removal of temporary BMPs (silt fence) 

• Measure impervious surface area 

• Positive drainage 

• Hold on CO 

 

 



CONSTRUCTION SITE PROJECT  

CLOSE-OUT/NOT 

• Subdivision and Commercial 

• Stabilization 

• Removal of temporary BMPs  

• Pond to design standards  

• Environmental bond 

 

 

 



POST-CONSTRUCTION 

• Legal Authority – Ordinance  

• Adopted GSMM 2012  

• Adopted CC Supplement to 

GSMM 2014 



POST-

CONSTRUCTION 

• Inspection Program 

• Vac truck precedes 

inspection of 

infrastructure 

• Cleaning conducted on 

a scheduled route  

• Cityworks 

• QA/QC 

• Work orders generated 

as needed 
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Mecklenburg County 

• Population: 1.1 million (2.5X in 40 yrs) 
• Phase I Community-Charlotte (840,000) 
• Phase II Community- Six Towns & 

County (270,000) 
• 3,452 square miles 
• Over 3,000 miles of streams 
• Over 200 miles of lake shoreline 
• 3,065 Storm Water BMPs 

BMP Sites 



Building Blocks of Compliance 

Overview: 
• Ordinance Development 
• Stakeholders Group 
• Goals 

• Manual(s) Development 
• BMP O&M Agreements 
• Inspections 
• Enforcement Process 



Post Construction Ordinance Goals 
 

1. Achieve compliance with Storm Water Permit 

requirements. 

2. Satisfactorily address the pollution control criteria 

recommended by Wildlife agencies. 

3. Satisfactorily address the causes of water quality 

impairment. 

4. Satisfactorily address detention measures for the 

control of flooding. 



Post-Construction Ordinance 

Development Process 

Phase I:  Assess current & future water quality conditions 

and compare to goals.  How wide is the gap? 

Phase II:  Use water quality modeling to evaluate alternative 

management scenarios for closing the gap. 

Phase III:  Translate the selected management scenario into 

ordinance language. 

November 2004 

September 2005  

February 2005 

Stakeholders were provided training and information prior to 

the initiation of the consensus building process.   

Phase IV:  Public hearings, approval and adoption. 
June 2007 
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Requirements for Post-Construction Ordinance 
Watershed Districts 

Western Catawba District 

BMPs >12% BUA @ 85% 

TSS & 70%TP 

removal 

*  >24% in Cornelius 

Buffers Same as Central 

Catawba District 

Detention Same as Central 

Catawba District 

Open 

Space 

Same as Central 

Catawba District 

Yadkin District 

BMPs >10% BUA @ 85% TSS 

& 70%TP removal 

*  >12% in Mint Hill 

Buffers <50 ac.= 50 ft.; 

>50 ac. = 100 ft 

Detention Same as Central 

Catawba District 

Open 

Space 

Same as Central 

Catawba District 

Central Catawba District 

BMPs >24% BUA @ 85% TSS 

removal 

Buffers S.W.I.M. + 30 ft on int. 

streams 

Detention V = post 1-yr, 24-hr 

storm;  

P = 10-yr & 25-yr, 6-hr 

Open 

Space 

<24% BUA = 25%; 

>24% BUA = 17.5%;  

>50 BUA = 10%  

Goose Creek District 

BMPs Any BUA @ 85% TSS 

(pre-post, 1-yr, 24-hr) 

Buffers S.W.I.M +  

100-ft on streams; 

200-ft on streams 

w/floodplain 

Detention V = pre–post 1-yr, 24-hr 

P = 10-yr & 25-yr, 6-hr 

Open 

Space 

<20% BUA = 0%; 

>20% BUA = 15%;  

>50 BUA = 10%  

Exceeds current State requirements 

Huntersville 

BMPs >12% BUA @ 85% TSS 

& LID BMPs 

* >6% in MI Critical Area 

Buffers Same as Central 

Catawba District 

Detention V = pre–post 1-yr, or 2-yr 

24-hr based on zoning 

P (> 12% BUA) = 2-yr & 

10-yr, 24-hr 

Open Space None 



Design Manual Approach 

 (BMP Design Methods) 

• Identification of BMP Evaluation 

Cases 

• BMP Assessment Tool (BMP-AT) 

• BMP Data Integration 

• BMP Performance Evaluations  



BMP-AT results 
•Wet Pond TSS 

•y = -8.6261Ln(x) + 60.5 

•y = -4.3578Ln(x) + 52.25 
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BMP Design & Administrative Manuals 

*concentration based 



BMP Post Construction O & M Agreement 

Ordinance Requirements for Maintenance: 
 Operation and Maintenance Agreement (OMA) 
 Required at plan approval 

 

  



Enforcement Process 
• Penalties as a last resort 
• Penalties exceed State-minimum 
• Standard process for assessing 

penalties 
• Formation of Storm Water 

Advisory Committee (SWAC) 
• Representatives of development/designers, GCs, 

institutions,  manufacturing, environmental 
organizations, neighborhoods, and legal 
profession 



QUESTIONS 
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